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: - BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA
In the Matter of the Statemerit of Issues Against:

JANICE CASINO FERNANDEZ | | CaseNo.2012-764

Réspondent

DECISION AND ORDER

' - The attached Stipulated Settlement and Disciplinary order for qu'lic.Rebroval is hereby adopted

- by the Board of Registered Nursing, Department of C'orisumer Affairs, as its'Decision: in this

matter.

- This Decision shall become effective on November 15, 2012.

IT IS SO ORDERED October 16,2012,

RaymorYd_ Mallel, President - /M/{)
" “Board of Registered Nursing |

Department of Consumer Affairs -
State of California
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KAMALA D. HARRIS !
Attorney General of Cahforma
FRANK H. PACOE

|| Supervising Deputy Attorney General -

JONATHAN D. COOPER
Deputy Attorney General
State Bar No. 141461

. 455 Golden Gate Avenue, Suite 11000

San Francisco, CA 941027004
Telephone:. (415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant

‘ BEFORE THE
v : BOARD OF REGISTERED NURSING
, DEPARTMENT OF CONSUMER AFFAIRS
STATE OF C’ALIFORNIA '
In the Matter of the Statement of Issues .| Case No 2012-7 64
Against: o
B STIPULATED SETTLEMENT AND

JANICE CASINO FERNANDEZ - | DISCIPLINARY- ORDER FOR PUBLIC

REPROVAL
Respondent
| [Bus; & Prof. Code § 495] .

IT IS HEREBY STIPULATED AND AGREED by and. between the parhes to the above- | ‘
entitled proceedlngs that the followmg matters are true; '
PARTIES | _
| 1.  LOUISER.BAILEY, M.ED., RT\I (Complainant) is the -Iinterim Exeeutive Ofﬁcer of
the Board of Registered Nursing, She brought th13 action solely in her official eapac1ty and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by

Jonathan D. Cooper, Deputy Attorney General

.. 2. . Respondent Janice Casino Fernandez (Respondent) is repr'esenting.hers.elf in this |
proceedmg and has chosen not to exercise her right to be represented by counscl
3. Onor about October 24, 2011 Respondent filed an application dated October 20,
2011 with the Board of Regstered Nursmg to obtaln a registered nurse license.

, JURISDICTION

4, Statement of Issues No. 2012-764 was filed before the Board of Reg:lstered Nursmg
: . - :

'STIPULATE'D SETTLEMENT (2012-7 64)
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(Board), Departlnent of Consumer Affairs, and is currently pending against Respon‘d.ent. The

Statement of Issues and all other statutorily required documents were properly served on

; Re'snondent on 'June 26,2012. A copy of Statement of Issues No, 2012-764 is aitached as exhibit |

Aand 1ncorporated herein by referenee

ADVISEMZENT AND WAIVERS

< 5. Respondent has carefully read, and understands-the charges and allegaﬁons in

Statement of Issues No. 2012-764. Respondent has also carefully read, and understands the
effects of this St1pu1ated Settlement and Disciplinary Order for Public Reproval

6. Respondentis fully aware, of her legal nghts in this matter, 1nclud1ng the right to a
heanng on the charges and allega‘nons in the Statement of Issues the right to be represented by

~counsel at her own expense; the nght to confront and cross-examine the witnesses against her the

right to present evidence and to testify on her own behalf, the right to the i issuance of subpoenas

to compel the attendance of witnesses and the production of documents; the right to
recons1deratlon and court review of an adverse decision; and all other nghts ‘accorded by the

California Admrmstranve Procedure Act and other applicable laws.

7. Respondent voluntanly, knowmgly, and mtelhgently wawes and gives up each and

every nght set forth above

' CULPABILITY

. 8. Respondent admits the truth of each and every charge and allegation in Statement of .
Tssues No. 2012-764. | R o
9 Respondent agrees that—her applicaﬁon' is subj ect to denial a_nd she a_g_rees to be ho'un'd
by the Board's terms as set forth in the D1s01phnary Order below.
' 10 Respondent understands and agrees that the D1sc1p11nary Order for Pubhc Reproval .

that will be ordered as‘a result of this stlpulauon, once Respondent’s license is 1ssued shall

constitute the nnposmon of d1serp11ne against that license.

Q_Q_N_TII‘JG___JH_QX
11, Thrs stipulation shall be subject to approval by the Board of Regrstered Nursing,

Respondent understands and agrees that counsél for Complainant and the staff of the Board of

9

" STIPULATED SETTLEMENT (2012-764)
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Registered Nursing may con:municate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent. By si grﬁng the stipulation, '
Respondent understands and agrees thiat she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it If the Board fails to adopt

this 'stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order for

Public Reproval shall be of no force or effect, except for this paragraph, it shall be inadmissible in |

any legal actton between the parties, and the Board shall not be dtsqualiﬁed-ﬁom further action
by having considered this matter. : o ‘

12 Tne parties understand and agree that. facsimile copies of this S'n'pulated Settlem'ent
and D1sc1p11nary Order for Public Reproval, including facsrmﬂe s1gnatures thereto, shall have the

same force and effect as the originals,

. 13. "This Snpulated Sefflement and D1sc1p11nary Order for Pubhc Reproval is mtended by "

the partles to be an integrated wntmg representmg the complete, final, and excluswe embod1ment

of the1r agreement It supersedes any and all prior or contemporaneous agreements

-understandings, d1souss1ons negottatrons and commitments (writteri or oral). This Stlpulated

Settlement and Disciplinary Order for Publlc Reproval may not be altered, amended, modlﬁed,

supplemented or otherwrse changed except by a Wrrtlng executed by an authonzed representatrve'

of each of the pa1t1es

14, In consideration of the foregoing adrnissions and stipulations; the'parties agrée that -

the Board may, without further notice or formal_proceeding_, issue and enter the following.

Disciplinary Order: ‘
o ‘  DISCIPLINARY ORDER

AT IS HERBBY ORDERED that the apphcatron of Respondent J amce Casmo Fernandez for '

hcensure is hereby granted Upon successful completron of the 11censure examtnatlon and all

| other hcensmg requn"ements a license shall be 1ssued to Respondent Said license shall

immediately be publicly reproved via a letter of public reproval, which létter shall constitute the .

formal impesition. of discipline against Respondent’s registéred fursing license, The letter shall

| be in substantially the same form as the letter attached as Exhibit B of this stipulation.

-

STIPULATED SETTLEMENT (2012-764)

\\
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I have carefully read the' Stipulated Seftlement and D1scxp1mary Order for Pubhc Reprova] 7

I understand the supula’uon and the effect it wﬂl bave on my application and on my license, once

it is issned, I enter into this St:pulated Settlemeqt and Disciplinary Order for Public Reproval

voluntarily, knowingly, and iﬁtelligenﬂy, and agree to be bound by the Decision and Order of the

Board of Registered Nursing. o

|| DATED: (3'7117,. 4] 2012 b (0 g‘<')

JANICE CASQYD FERNANDEZ
Respondent :
 ENDORSEMENT
The foregoing Stipulaied Settle‘ment and Disciplinary Order for Public Reproval is hereby

respegtfully submitted for conmderanon by the Board of Reglstered Nursmg of the Department of

Cansumer Affm:s

Respectfully submitted,

KAMALA D, HARRIS
Attornsy General of Cahforma
FRANK H. PACOE

. Supemmng Deputy Attorney General

STIPULATED SEmEh/ENT (2012-764)




EXhibit A

Statement of Issues No. 2012-764
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KAMALA D. HARRIS

Attorney General of California
FrRANK H. PACOE

Supervising Deputy Attorney General
JONATHAN D. COOPER

Deputy Attorney General

- State Bar No. 141461

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues _ Case No. 90 /2 - 7M
Against: '

JANICE CASINO FERNANDEZ
o : STATEMENT OF ISSUES

Respondent.

Complainant alleges:
'PARTIES -
| 1. LouiseR. Bailey, M.Ed., RN (Complainant) bringa this Statement of Issues solely in |
her official capacity as the Interim Executive Officer of the Board of Registered Nursing,
Department of Consumer Affairs ‘(Boatd).
2. Onorabout Octobef 24,2011, the Board received an application for licensure as a
registered nurse from Janice Casinb Fernandez (Respondent). On or about October 20,2011,

Respondent certified under penalty of perjury to the truthfulness of all statemeﬁts, answers, and

| representations in the application. The Board denied the application on March 16, 2012,

JURISDICTION

3. This Statement of Issues is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions .Code unless otherwise indicated.

1

Statement of Issues
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STATUTORY PROVISIONS

4, Sectron 480 of the Code states:

(a) A board ‘may deny a license regulated by this code on the grounds that the apphcant has :

one of the following: -
| (1) Been convicted of a crime. A conviction within the meaning of this section means a

plea or verdict of guilty or a conviction followmg a plea of nolo contendere. Any action Wthh a

board is permltted to 'take followrng the establlshment of a conviction may be taken when the

time for appeal has elapsed, or the Judgment of oonv1et1or_1 has been affirmed on appeal, or when

an order granting probation is made suspending the imposition of senténce, irrespective of a ‘

_subsequent order under the pro_visions of Section 1203.4 of thePenal Code.

- (2)- Done any act involving dishonesty, fraud or deceit with the intent to substa‘ntially
benefit himself or another or substant-ially injure another; or

(3) Done any act Whlch if done by a hcentrate of the bus1ness or professmn in questron

.Would be grounds for suspens1on or revocation of hcense

The board may deny a l1cense pursuant to this subd1v1sron only 1f the crime or act is
substantially related to the qualiﬁcations, functions or duties of the business or profession for

which appllcatlon is made.

(b) Notw1thstand1ng any other pr0V1310n of thls code no person. shall be denied a lrcense '

-solely-on the basis that he has been convicted of 2 felony if he has obtained a certlﬁcate_ of

'rehabil_itati.on under Section 4852.01 and following of the Penal Code or that he has been

convicted of»a misdemeanOr if he has met all applicable requirements of the criteria of

_rehabllrtatron developed by the board to evaluate the rehabilitation of a pe1 son when considering

the den1a1 of a license under subdivision (a) of Section 482.

) A board may deny a l1cense regulated by this code on the ground that the applrcant
knowingly rnade a false statement of fact required to be revealed in the apphcatron for such-
license. '_ . o _ . |
| 5 Sectlon’2761 of the Code states, in pertinent part:

The board may take }disciplinary .action against a c'ertiﬁed or licensed nurse or deny an

2

Statement of Issues
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application'for a certificate or license for any of the following:

(f) Conviction of a felony or of any offense substantially related to the qualifications,
functions,' and-duties of a registered nurse, in which event the record of the conviction shall be

conclusive evidence thereof.

6. Section 2762 of the Code states, in pertinent part:
In addition to other acts constituting unprofessional conduct within the meaning of this
chapter it is unprofessional conduct for a person licensed under this chapter to do any of the

following:

(b)-Use any controlle_:d subsfancé as defined in Division 10 (commencing with Section
11000) of the Healtﬁ and S'afety Code, or anydar’;gerous drug or dangeroﬁ_s device as defined in
Section 4022, or alcoholic beverages, to an"extent orina ménner dangerous or injurious to |
himself or herself, any other person, or the public or to fhe extent that such use impairs his or her
ability.'to conduct with saféty to the public the practice authorized by his or her license.

(c) Be c‘o.n'victed of a criminal offense involving the prescription, consumption, or self-
administration of any of the substances descﬁbed ‘in subdiv»i'sionls v(a) and (b) of this section, or the

possession of, or falsification of a record pertaining to, the substances described in subdivision (a)

of this section, in which event the record of the conviction is conclusive evidence thereof.

7. Section 2765 of the Code states:

A plea or verdict of guilty or a conviction following a plea of nolo conténdere made toa
charge substantially related to the qﬁalificatibns; functions and duties of a registered nurse is
deemed to be a conviction within the meaning of this article. The board may order the license or
certificate suspended or revokéd, or may decline to issue a license or certificate, when the time
for appeal has élapséd, or the judgment .ot:", conviction has béen affirmed on appeal or when an

order granting probation is made suspending the imposition of sentence, irrespective of a

3

Statement of Issues
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: subsequent order under the pr0V1s1ons of Section 1203.4 of the Penal Code allowmg such person '

to withdraw his or her plea of gullty and to enter a plea of not guilty, or settmg aside the verdict
of guilty, or dismissmg the accusation, mformation or 1ndictment

FIRST CAUSE FOR DENIAL OF APPLICATION

(Criminal Conviction)

-8 Respondent's application is subject to denial under Code sections 480(a)(1) and
2761(f) in that she has been convicted of a crime substantially related to the :q.ualifications-,
functions or duties of a registered nurse. The ci'rcumstances are as follows:

9. .Onor about September 7,2011, in Santa Clara Superlor Court case number ;
B1049936 Respondent was conv1cted of having Violated Cahfornia Vehicle Code section

23152(b) (driymg w1thvexcessw_e blood alcohol level). _The conviction was based on an incident

'WhiCh occurred on September 4, 2010, during which Respondent drove a-vehicle the wrong :

'directlon down a one- Way street While her blood alcohol level was . 18%

SECOND CAUSE FOR DENIAL OF APPLICATION

' (Alcohol Related Act and Conv1ct10n) ‘

10.° Respondent's apphcatlon is subject to denial. under Code sections 480(a)(2), 2761(a)
and 2762 subsectlons (b) and (c), in that she has been conv1cted of a crime 1nv01v1ng the
consumptlon orse.lf-admlnistration of alcohol and has used alcohol in a manner dangerous to
herself, other per_sdns and the public. The c_ircumstances are as folllows:

11 .' On or about September 7,2011, in Santa Clara Superior Court case number
B1049936, Respondent was convioted of having violated California Vehicle Code section
23152(b) (driving with eiccessive blood alcohol l'evel)‘ The conviction was based on an incident
which occurred on September 4,2010, durmg which Respondent drove a vehicle the wrong
direction down a one-way street wh11e her blood alcohol level was . 18%.

: PRAYER -

WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged
and that following the hearing, the Board of Reglstered Nursmg issue a de01310n

1.  Denying the apphcatlon of Janice Casino Femandez for hcensure as a registered

4

Statement of Issues
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nurse;

2. Taking such other and further action as deemed necessary and proper.

Lo 2, I %M %fé&,&g
U / LOUISE R. BAILEY, M.ED,, RW
. o ) "Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant

DATED:

Statement of Issues |




Exhibit B

Letter of Public Reproval in Case No. 2012-764
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BTATE OF CALIFORNIA ) STATE AND CONSUMER SERVICES AGENC‘Y . GDVEHNDH EDMUND G BROWN JR,

, G . — E Board of Registered Nursing -

P O Box 944210, Sacramento, CA 94'244-2100

DEPARTMENT OF CONSUMER AFFAIRS P (916) 322-3350 | www.rn.ca.dov-

Louise R. Bailey, M.ED., RN, Executlve Offlcer

October 16, 2012

~Janice Casino Fernandez

85 Estabrook Street, Apt. 4204 -
San Leandro, CA 94577 '

RE: LETTER OF PUBLIC REPROVAL

~ In the Matter of the Statement of Issues Agamst
Janice Casino Femandez

Dear Ms. FernandeZ'

On June 26 2012 the Board of Registered Nursing, Department of Consumer -
Affairs, State of California, filed a Statement of Issues.against you. The Statement of Issues
alleged that you engaged in unprofessional conduct under Business and Professions Code
sections 480(a), 2761(f) and 2762. On September 4, 2010, you drove while under the

: mﬂuence of alcohol You were subsequently convicted for that rmsconduct

. Taklng 1nto con31derat1on the fact that this was your only criminal conviction and
your-only incident of this sort, and that there are other mitigating cucumstances in this case
that support the determination that you are safe to- practlce registered nursmg, the Board has ‘
decided that the charges warrant a Pubhc Reproval.

Accordingly, in resolution of this matter under the authority provided under Business

~and Professions Code section 495, the Board of Registered Nursing, Department of

Consumer Affairs issues this letter of public reproval. This letter of public reproval

- constitutes formal d1s01p11ne against your registered nursmg 11cense

Sincerely,

7\6"“'—77”@ MEd, ey
- LOUISE R. BAILEXYMED., R.N.
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
‘State of California
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